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OF THE 


COMMISSIONER PUBLIC LANDS 


OF 


NEW MEXICO. 


December 31, 1906. 


Santa Fe, New Mexico, 
December 81, 1906. 
Honorable Herbert J. Hagerman, ‘Governor of the Territory of 

New Mexico. 

SIR : In accordance with the provisions of Section 6, Chap- 
ter 111, Acts of the Thirty-sixth Legislative Assembly of the 
Territory of New Mexico, I have the honor to submit here- 
with the following Annual Report of the transactions of this 
office for the fiscal year ending December 31, 1906. 

Respectfully submitted, 
ALPHEUS A. KEEN, 
Commissioner of Public Lands. 
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Leases of Common School Leases. 


Approved by Honorable Secretary of the Interior for twelve months 


Ss 


Number of Amount of 

County. Loases. Rental. 
CNAVERN re sn Fae, be nds wna BER 24 $ 641 40 
ColfaX...... esses vels E nek 11 216 00 
Dons ANB desired ene sies et 12 309 94 
Paddy erde ware dd ee 21 339 20 
GEAR en deedeetee Sees) Ae Res 8 215 20 
Guadalupe .... swaere nne nosos tee 18 271 60 
Lincoln...... .....- betten ater Mens ee 11 270 40 
EE A cass E ite E E and dees 8 153 60 
Meller snars wen Seeks eee al 1 12 80 
NOA nn teeth an en 9 153 60 
Otero.......... vale te. Sea ed 2 38 40 
QUAY ereen a A eed tn eeen ; 31 553 00 
Rid: Arriba we veer senad endet 3 40 60 

Roosevelt........osso aikmenewsdens Lakes 8 196 80° 
Santa Feist serso ree ee 10 148 26 
SUG sd seis bia evan dae eae os 2 64 80 
San Miguel...... ....... Bui eea de 6 98 00 
Sierra........... ber een dennie des . 12 284 80 
SOCOLlM Os onser iada en Hent wy. dale. tag 10 198 40 
WT BOS ern es eee ese eee en Guna 1 33 60 
VOPranGs Nsssahusacksaus eos EE 18 300 50 
WHOM iiss an eed ein GE 31 494 00 
Valencia tuners eae ae Aant Sa 5 64 00 
263 $5,218 89 
Uuapproved Leases of Common School Lands, 
On file in the Department of the Interior at Washington, D.C. 

Series Number of Amount of 

Leases Rental 

Common School.......... _ 1905 8 $ 232 70 

Common School......... ; 1906 _ 158 5 520 90 

$ 5,763.60 

Application to Lease Common School Land. 
i Not yet completed by applicants. 

Series Number of Amount of 

Leases Rental 

Common School.... ..... 1905 1 $ 12 80 

Common School.......... 1906 46 2 035 60 

i $ 2.047.40 


Ending December 31st, 1906. 
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Unapproved Leases of Institutional Lands on File in the Department 
of the Interior at Washington, D. C. 


Series. Number of Lease. 
Institutional..........6. 1,906 65. $7,672 60 
Applications to Lease Institutional Lands:.not. yet Completed by 
Application. 
Series. Number of Lease. 
Institutional............ 1,906 12. $6,478 63 


Leases of Institutional Lands. 


Approved by Hon. Secretary of the Interior for twelve months ending 
December 31, 1906 : 


Name. Leases. Amounts, 
University 3 48 80 
Agricultural College 4 70 40 
Reform School 1 15 60 
Deaf and Dumb Asylum 1 57 20 
1 
9 


N 


Water Reservoirs 60 00 
$252 00 
Deferred Payment Notes on Institutional Land Leases. 


Payments for Twelve Months Ending December 31, 1906. 


Universitys ecrire prenia eea dhe Gua kelken eek 8 166 49 
University Saline...................…. ere Een aaneen 533 75 
Agricultural Colleges cic sane ieee eee orea wiken soso 127 20 
Military Institute ...0 — avensis nd sesso We 43 80 
Reform School........ … ss... Rs Re ee eee 126 95 
Institute for the Bind... seks eee see eee eee teen ee nen eee 97 96 
Deaf and Dumb Asylum... varev ure <b tes eeniwes bees ewne was 130 00 
Water Reservoirs for Irrigating Purposes................ 60 90 
Miners’ Hospital..... 6 20 swan deseta ser ledi 172 36 
Penitentiary onteren ned oaeen alas, at MERE noes 115 65 
Insane Asylum........ noenee wir APERE AEO 195 65 
Public Buildings at Capitol....................... seeveereeo 302 67 

$2,073 38 


University Income Fund. 


Payments Made fur Timber Cut Uuder Contvact During Twelve Months 
Ending December 31, 1906. 


May 7, 1906: By Clark M, Carr... o tenet cece $800 00 
May 22, 1906: By American Tumper Company, Albuquerque., 500 75 
June 7, 1906: “ e: 3,149 60 
Oct. 30, 1906: “ s s c s 2,755 50 


$7,205 85 
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Common School Income Fund. 


Payments Madefor Timber Cut During Twelve Months Ending Decem- 
ber 31, 1906. 
May 22, 1906: By American Lumber Company, Albuquerque, $1,600 00 


Improvement Rio Graade Income Fund . 


Payments made for timber cut under contract during twelve months 
ending December 31, 1906. 


February 12, 1906 ........... J. W. Harrlson „8 1 300 
November 30, 1906 ..:....... Bs RE e Note 1 1 300 ` 


‘ f $ 2.600 
Right Of Way. 


Feb., 12, 1906: Right of way over University lands in the ZuniMoun- 
tains, granted American Lumber Company, Feb., 3, 1903,.. $ 100 


Agreement Rio Mimbres Irrigation Company. 


To furnish purchasers of Institutional Lands under contract April 7,1906 


Institution Amount 
Agricultural College ........0 6 .…….... vavsssnser weent $ 103 41 
Normal School, Silver City. .............0 ccc eee — 15 
Normal School, Las Vegas.... Tee RER yi 75 
School óf Mines stot es bienne Ea aaa EVARA 71 40 
Military Institute... aaee aaneen sses te eee 15 
Reform Sebhoólises = eb Abuse sreth Says dean 3 75 01 
Institute forthe Blind............ 0 aususe ne ae oat 75 02 
Deaf and Dumb Asylum........ — sce eee ee eee a 15 
Water -Reservoir sore tok Sok eRe awed be doa ayes 744 07 
Miners’ Hospital . ........ v.v... eee 15 02 
Insane Asylum............. sesse oe cero: Py Becta share 71 07 
Penetentiary ......essn.osesersosses Hete rde eenen eee 75 13 

$ 1.590.138 


Receipts from United States Land Commission. 


Account error in deposit of funds by James E, Cree, of Angus. to pay 
expenses in locating and selecting land. 


Refund by United States Land Commission. 
July 22, 1906: University $ 76 00 
July 22, 1906: Agricultural College 24 00 
——— $100 00 
Five Per Cent. of the Proceeds of the Sale of Public Lands Within tne 
Territory by the United States. 


To be used as a permanent fund. the interest of which only shall be 
expended for the support of the common schools within the Territory, 
Section 4, Actof Congress, approved June 21, 1898. (Stats. 484.) © 

1906. i 
November 30, Received from the United States........ rer , $5,115 35 


a 


st 


22 REPORT OF COMMISSIONER 


RECAPITULATION. 
Jan. 23, 1,300, Received from the United States.............. $ 894 38 
April 9, 1901, ee $ ne BE wbs beans 1,291 12 
May 14, 1902, a es e d Bee eN En 2,530 45 
Mar. 23, 1903, ES 2 $% ‘s She vans © <.. 2026 26 
Jan. 25, 1904, S u ee s BRS tek Gud ad coe Stalag 5,133 71 
Dec. 13, 1904, E 1e hee BE spl asta dice es 2,705 65 
Dec. 28, 1905, ij ee e s er RR 5,093 80 
Nov. 30, 1906, ik ie = i OL ee ae 5,115 35 
Aggregate deposit in hands Territorial Treasurer $24,790.72 
The Historical Building known as ““The Palace” in the City of 
Santa Fe. i 
RECEIPTS. 
1906. 
N. B. Laughlin, 8 months rent............ .... .. - «- -£104 00 
D. M. White, 11 months rent......... coc eee ee ee eee 143 00 
Paul A. F. Walter, Postmaster, 12 months rent........ 800 00 
Santa Fe Water and Light Company, to Nov. 1, 1907.. 36 00 
Republican Central Committee............ cee cee eee 120 00 
$1,203 00 
Disbursements. 
Voucher Fuel Waterand Repairs and Insurance 
Light Supplies 
500 Capital Coal Yard $ 10 00 
551 O. C. Watson & Co. $ 30 00 
557 Santa Fe Water & Light Co., $ 27 60 
558 Santa Fe Water & Light Co., 3 00 
567 Capital Coal Yard 12 50 
574 Capital Coal Yard 32 00 
575 Santa Fe Water & Light Co. $ 1 80 
576 H. S. Kaune & Co. 25 
5717 H. C. Yontz 1 50 
582 Santa Fe Water & Light Co. 3 50 
583 Capital Coal Yard 5 50 i 
584 Santa Fe Water & Light Co. 3 | i 
585 Santa Fe Water & Light Co. 27 60 
587 C. O. Carlson 2 50 
589 O. C. Watson & Co. 37 50 
592 Capital Coal Yard 11 00 
594 D. L. Miller 17 00 
600 Santa Fe Hdw. & Supply Co. 1 95 
601 Santa Fe Water & Light Co. 27 60 
602 66 66 ee 6e 66 3 00 
615 $6 66 66 et 66 3 00 
616 ‘6 be sé ind 6 27 60 


618 Carl A, Bishop & Co. 37 50 


\ 
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630 Santa Fe Water & Light Co. 36 27 

631 Emil Gebauer „15 

632 Miguel Ortiz 3 50. 

633 Santa Fe Hdw. & Supply Co. ‚55 

636 F. P. Crichton 33 70 

642 O. C. Watson & Co. 30 00 

643 Sante Fe Water & Light Co. 26 09 

645 Capital Coal Yard 11 00 

646 C. O. Carlson 183 00 

650 Santa Fe Water & Light Co. 8 65 

651 tt Cs 66 ék 66 3 50 

652 W. A. McKenzie 77 00 

656 Capital Coal Yard 11 00 

$96.50 $196.91 $323.50 $ 135.00 
RECAPITULATION. 
Receipts for Year 1906. 
Deposited with Territorial Treasurer... 0.0.0 ee cece $1,203 00 
| Disbursements. 

Fuel... oet adt ee denn e $ 96 50 

Light and Water iss cceiseeee weeet ere Va sea eels 196 91, 
Repairs and Supplies................ nnee 323 50 
Insurance redenatie 135 00 


$ 751 91 
Moneys Deposited With the Territorial Treasurer By the Commis= 
sioner of Public Lands 
For Twelve Months Ending December 31, 1906, as Shown By Official 


1906. Receipts on File. 
Mch. 1. Common School Income Fund........ $2,511 09 
University Income Fund ........... 100 00 
The Palace Income Fund. ...... . 26 00 
Miners’ Hospital Income Fund...... 29 12 
Improvement Rio Grande Income ý 
Fund ... Ra AAEE E ... « 1,800 00 $3,966 21 
Apr. 3. Common School Income Fund....... $1,212 69 
University Income Fund............. 30 00 
Agricultural College Income Fund... 33 60 
The Palace Income Fund....... ; 226 00 $1,502 29 
May 1. Common School Income Fund........ $1,768 61 
Agricultural College Income Fund... 70 40 
The Palace Income Fund............. 26 00: 
Reform School Income Fund ... ... 15 60 1,880 61 
June 1. Common School Income Fund . ... “432 45 
The Palace Income Fund. ..... . 26 00 458 45 


July 14. Common School Income Fund ...... 2,975 14 


24 


Aug. 7. 


Sept. 19. 


Oct. 25. 


Nov. 1, 


Dec. 3. 
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University Income Fund............. 4,545 15 
Agricultural College Income Fund... -24 00 
The Palace Income Fund............. 372 00 
Deaf and Dumb Asylum Income Fund 57 20 
Common School Income Fund.... ... 462 59 
The Palace Income Fund .. ... .. 13 00 
Insane Asylum Income Fund... P 18 00 
Common School Income Fund ....... 74 00 
Common School Income Fund........ 4,148 60 
University Income Fund..... . ..... 101 20 
Agricultural College Income Fund.. 12 80 
The Palace Income Fund............. 213 00 
Reform School Income Fund.. .. ... 20 00 
Blind Asvlum Income Fund.... .. 46 40 
Deaf and Dumb Asylum Income Fund 106 00 
Insane Asylum Income Fund. . a 70 40 
Penitentiary Income Fund .......... 84 80 
Common School Income Fund........ 9,432 21 
University Income Fund..... ..... 2,801 39 
Agricultural College Income Fund... 24 00 
Military Institute Income Fund . 43 80 
Reform School Income Fund. .. .... 87 75 
Blind Asylum Income Fund.......... 51 56 


Deaf and Dumb Asylum Income Fund 24 00 
Water Reservoirs for Irrigating Pur- 


poses Income Fund ............ 60 00 
Miners’ Hospital Income Fund. ..... 59 60 
Insane Asylum Income Fund......... ; 28 40 
Public Buildings at Capitol Income 

HUNG «26045 an te Han 283 47 
Penitentiary Income Fund........ .. ; 30 85 
Common School Income Fund ....... 4,552 56 
University Income Fund, ........ 19 40 
University Saline Fund ......... ... 583 75 
Agricultural College Income Fund... 18 00° 
Reform School Income Fund......... 19 20 
Miners’ Hospital Income Fund .. ... 67 64 
Insane Asylum Income Fund......... 33 15 
Improvement Rio Grande Income 

WG etende varende 1,300 00 
Public Buildings at SAPAN Income 

BUDA ertegen 19 20 


5 per cent. Proceeds U. S. Land Sales 


Permanent Fund... ees 5,115 35 


7,973 49 


4,803 20 


$12,927 03 


$11,678 25 


-a 


mes 
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Dec. 31. Common School Income Fund........ $1,810 56 
Agricultural College Income Fund... 142 21 
Normal School, Silver City, Income 
PUN go ok SSR. wg. eee 75 00 
Normal University, Las Vegas, In- 
come Fund... upeaa bc Beats 75 00 
School of Mines Income Fund..,..... 71 40 
Military Institute Income Fund ..... 15 00 
The Palace Income Fund..  ....... * 301 00 
Reform School Income Fund... ......" 75 01 
Blind Asylum Income Fund.......... 75 02 
Deaf & Dumb Asylum Income Fund.. 75 00 
Permanent Reservoirs Income Fund.. 804 97 
Miners’ Hospital Income Fund... ... 91 02 
Insane Asylum Income Fund......... h16 17 
Penitentiary Income Fund . .. ...... | 75 18 
; $3,863 09 
$49,620 21 
RECAPITULATION, 
Common School Income Fund,........ oaeen sees $29,380 50 
University Income FPund...... serres cece cece eee se o eener 7,597 14 
University Saline Income Fund so... ee keene 533 75 
Agricultural College Income Fund. . eae “eels ees 325 C1 
Normal School, Silver City, Income Fund... ............ 75 00 
Normal School, Las Vegas, Income Fund..... ben wk weken 75 00 
School of Mines Income Fund................ senen 71 40 
Military Institute Income Fund.... evt eters 118 80 
The Palace Building Income Fund. .... ....... cece eee eee ‚ 1,203 00 
Reform School Income Fund. sss eenen 217 56 
Institute for the Blind Income Fund.................... oe 172 98 
Deaf and Dumb Asylum Income Fund...... .…........ veen. 262 20 
Water Reservoirs for Irrigating Purposes Income Fund. 864 97 
Miners’ Hospital Income Fund... …. vases. 247 38 
Insane Asylum Income Fund.. ennn vaneen 266 72 
Improvement Rio Grande Income Fund......... is 2,600 00 
Public Buildings at the Capitol Income Fund............... 302 67 
Penitentiary Income Fund... veevoer. 190 78 
5 per cent Proceeds United States Land Sales, account Com- 
mon Schools, Permanent Fund......... eres Meee 5,115 35 
$49,620 21 
RECAPITULATION. 
Receipts. 
Leases of Common School Lands Approved By 
the Hon. Secretary of the Interior. :...... ... $5,218 89 


Deferred Payment Notes AccountCommon School 
Land. Leases na antennen Sense wae eee dane 22,223 33 


aw 
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Interest on Deferred Payment Notes Account 
Common School Land Leases Lobe ereeeeee 
Assignment Fees Account Common School Land 


Leases of Common School Lands on File in the 
Department of the Interior, Awaiting Ap- 
proval, Series 1905,,...............…. vene: T 

Leases of Common School Lands on File in the 
Department of the Interior, Awaiting Ap- 
proval, Series 1906........ _ ……...svesvvannet 

Incomplete Applications for Common School 
Land Leases, Series 1905 ............... en 

Incomplete Applications for Common School 
Land Leases, Series 1906. . ….…...…...….. cece 


Leases of Institutional Lands Approved by the 
Hon. Secretary of the Interior................. 
Deferred Payment Notes Account Institutional 
Land Leases.... ……...... cece eee seer vee vene ee 


Leases of Institutional Lands on File in the De- 
partment of the Interior, Awaiting Approval, 
Series 1906 ... …….…........svessen tenet en ene 

Incomplete Applications for Institutional Land 


Timber Sales on University Lands.... eee 

Timber Sales on Common School Lands........ 
Timber Sales on Improvement Rio Grande Lands 
Right-of-Way Over University Lands.... ..... 
Agreement Rio Mimbres Irrigation Company Ac- 


Same, Agricultural College.................... . 


Rentals Account Palace Building...... ........ N 
Five Per Cent. United States Land Sales Account 
Common School Permanent Fund.............. 


Disbursements. 
Deposited with Territorial Treasurer..... ... .. 
Balance in Banks...... ccc cece ec ee cee sceeenaneee 


160 28 
178 00 


$27,780 50 


232070 — 


5,520 90 
12 80 


2,035 60 


252 00 
2,073 38 


7,672 60 
6,478 63 


$49,620 21 
21,953 23 


$71,573 44 


7,802 00 


2,325 38 


14,151 28 
1,205 85 
1,600 00 
2,600 00 

100 00 


1,590 13 


100 00 
1,203 00 


5,115 35 
$71.573 44 
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RECOMMENDATIONS. 


The laws now in force, providing for the leasing, sale, 
management and control of the territorial lands, have proven 
inadequate to admit of the proper management and protec- 
tion of said lands. The provisions contained in said laws, 
and the means provided thereby, for enabling the executive 
officer of the territorial land otfice to obtain information with 
reference to the value of lands under his control necessary 
to be had are such as to prohibit the management thereof 
with any degree of intelligence or certainty whatever as to 
the justice or injustice of the action which he has been com- 
pelled to exercise during the past year in order to prevent 
the loss of thousands of dollars in the leasing of lands alone. 
And on account of these same provisions, he is compelled to 
sell land without any definite knowledge whatever as to its 
value, or refuse to consider any and all applications for the 
purchase thereof. The latter course has necessarily had to 
be adopted. No individual would for a moment, contemplate 
the management of even a comparatively small tract of land 
without knowledge as to its value, and it is a great deal more 
presumptuous to anticipate continued success, under the 


same conditions, in a state or territory increasing in popu-. 


lation and industries as New Mexico has during the past two 
years, inthe management of nearly four million acres of 
land. The lands which have, during the past six or seven 
years, been considered valuable only for grazing purposes, 
are fast becoming valuable for agricultural purposes, and the 
farmers which are now populating this territory are active 
in their demands to lease and purchase homes. Under pre- 
sent conuitions, owing to the unbusinesslike method com- 
pelled to be adopted thereby, itis utterly impossible to in- 
telligently manage these lands so that the institutions, for 
whose benefit they were granted, may share in the increasing 
prosperity of the Territory as they should, and in the interest 
of these institutions and the taxpayers of New Mexico, I 
would earnestly recommend: 

1. That in order to ascertain, as nearly as it may be, the 
actual value of the territorial lands, and their value for leas- 


ing purposes, the commissioner of public lands be authorized 
to appoint not less than three appraisers of territorial lands, 
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t 


who shall be under his direction, and whose duty it shall be 
to appraise all of the territorial lands, and fix values thereon 
commensurate therewith; and that it be made the duty of 
each and every county assessor of the Territory of New 
Mexico to make returns, upon blank forms to be provided by 
the commissioner of public lands for that purpose, of all ter- 
ritorial lands located within their respective counties, and to 
place a value on said lands as on patented lands anjoining of 
a like character, and as though they were assessing them to 
owners, and also to state if said lands are occupied, and if so 
by whom; also the amount and kind of improvements, if any, 
and the value thereof, together with the legal subdivisions, 
township and range; and make returns of such assessments 
to the commissioner of public lands at the same time and in 
like manner that returns are made of other lands to county 
commissioners, and that there be stated in such returns the 
assessed value of all legal subdivisions of such lands: 


2. That all lands now owned or hereafter acquired by the 
Territory of New Mexico for leasing purposes only be sub- 
ject to lease by the commissioner of public lands, and all 
other lands now owned or hereafter acquired by said terri- 
tory be subject to lease or sale by said commissioner, in ac- 
cordance with the terms of the statues of New Mexico to be 
provided for that purpose and the law or laws under which 
they have been or may be acquired; provided that none of 
said lands shall be leased for less than three per cent per an- 
num of their actual value as may be determined by said com- 
missioner upon appraisements made of said lands or values 
fixed thereon by county assessors, or both, not sold for less 
than the actual value thereof so determined, and in no event 
for less than three dollars per acre. 


3. That the commissioner of public lands be anorte to 
sell the down, large growth and matured timber, on any of 
the territorial lands which are. subject to sale, in accordance 
with the statutes of New Mexico, to be provided for that 
purpose, and the act of Congress under and by virtue of 
which title to said lands hath heretofore or may hereafter 
vest in the Territory of New Mexico, ata price of not less 
than two dollars per one thousand feet board measare, and 
for not less, in any event, than the market value thereof in 
the locality where the same is situate, under such rules and 
regulations as he may prescribe; Provided that, no growing 
timber less than twelve inches in diameter, inside of bark, 
three feet from the butt shall be sold; and provided further 
that before any such sale shall take place, notice thereof, shall 
be given by the commissioner of public lands, for not less 


* 


ace 


than thirty days, by publication in one or more newspapers 
in said territory, of general circulation, as he {may deem 
necessary. 

4, That in order to comply with the intent of the Congress 
in granting lands to New Mexico, as expressed in Section 10 
of the Act of June 21, 1898, “and all such necessary costs and 
expenses as may be incurred in the management, protection 
and sale of said lands may be paid out of the proceeds derived 
from such sales....and all necessary expenses and costs in- 
curred in the leasing, management and protection of said 
lands and leases may be paid out of the proceeds derived 
from such leases;”.... the commissioner of public ‘lands be 
authorized to pay any and all of the expenses incurred by his 
office in the leasing, sale, management and protection of ter- 
ritorial lands out of the funds derived from the leasing and 
sale of said lands, upon vouchers provided for that purpose, 
and after deducting all such necessary costs and expenses as 
may be incurred in the leasing, sale, management, protection 
and control of said lands, to pay over to the territoriol treas- 
urer, on the first day of each month, as nearly as may be, to 
the credit of the several funds respectively entitled thereto, 
all moneys remaining under his control to which said funds 
may be entitled. 


5. That the commissiorer of public lands be authorized to 
appoint one ‘‘Assistant Commissioner of Public Lands,” and 
employ all other such assistance, expert or otherwise, as 
may be found necessary and expedient to the propér dis- 
charge of the duties of his office. 

While the laws now in force are, in many instances, inconsist- 
ent and in conflict, one with another, and should be carefully 
redrawn, the above recommendations-alone, if adopted, wonld 
result in an increase of rentals from the leasing of land 
double the expenditures necessary to the management of all 
territorial lands upon an intelligent and business-like basis. 
Experience gained in the handling of these lands, during the 
past two years, bas shown that a large percentage of the 
school land now under lease ‘‘as dry grazing land” and at 
the minimum rental of two cents per acre, as provided for by 
law, should have been leased from five to ten cents per acre, 
and in many instances for even more. This state of affairs 
has been made possible by reason of being compelled to rely 


entirely upon appraisement of lands, made by friends and _ 


relatives of applicants for lease, and who, in many instances 
execute appraisements of land, made out by the applicants 
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for leases, without ever reading them, or knowing a single 
statement contained therein with reference to the land ap- 
praised. By this system many applicants have been enabled 
to lease good agricultural land at an annnal rental of two 
cents per acre, and this fraud can only be prevented by the 
appraisement of all territorial lands by the Territory, and the 
leasing of said lands at a percentage of their actual value. 
And further, the appraisement of lands as desired, and the 
leasing of them at a percentage of their actual value, will en- 
able this office to discontinue the heretofore necessary prac- 
tice of encouraging competitive bids, which has been found 
to discourage the leasing of land for farming purposes and 
the placing of appropriate improvements thereon, and result 
in establishing contidence in a leasing system, in the minds 
of the people, which is so vital to continued success in the 
management of territorial lands. 

Attention is called to Sections 2 and 6, Chapter 78, Laws 
of 1903, providing for the payment of salaries and expense of 
the location and selection of land by the United States Land 
Commission, and the maintenance of the Board of Public 
Lands. 

Under Section 2, above referred to, there has been paid 
out upon warrants drawn by the Territorial Auditor (as shown 
by his records) the sum of $14,390.08, and charged to the 
different territorial institutions as shown by the following 
list. 

Statement Showing Proportion of Expense Borne by Each Institution, 
in the Maintenance of U. S. Land Commission. ‘ 
Blind Asylum Permanent Fund........... 2... eee ence eee $ 1,345 50 


a se Income UNG oi eis nd ramen 100 00 
Military Institute Permanent Fund. … ......... .. .. ... 1,274 02 
ee se Income Fund............ crese … vre & P 100 00 
Normal School, Silver City, Permanent Fund...... ..... 1,345 50 
e ne or ft Income Fund..............65: 100 00 
Miners’ Hospital Permanent Fund ...............2002 oero 1,274 02 
s£ s: Income F’ond sn, es a ewowieeyents take aak 100 00 
Reform School Permanent Fund................. cee eeeees 1,345 50 
6 «© Income Fund .. venen cee oe 100 00 
Normal, School, Las Vegas, Permanent Fund. .. ........ 1,380 03 
School of Mines, Permanent Fund...... ......... cee cceee 627 88 
Deaf and Dumb Asylum, Permanent Fund.................. 627 88 


Agricultural College, Permanent Fund.......... Saha Sake 1,307 56 
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Improvement Rio dn MUNG saws ess eS 1,168 44 ` 
Insane Asylum, Permanent Fund...,.."*""""...... esse. 653 28 
‘Common School, Income Fund.......... en tatiana: sar 372 03 
Penitentiary PermanentFund .….....:..…….. oa. venen 1.168 44 
Total...... aria ee E E E EE . $14,390 08 


Careful consideration of the Act of Congress, approved 
June 21, 1898, making certain grants of land to the Terri- 
tory of New Mexico, will show that these institutions are not 
chargeable with the expenses incurred by the United States 
Land Commission in the location and selection of land, and 
can only be charged by the Territory with the expenses in- 
curred in the leasing, sale, management and protection of the 
land granted for the benefit of each, respectively. 

The same state of facts apply to the funds advanced by 
applicants for the location and selection of land’to the U. S. 
Land Commission, disbursed by said Commission in payment 
of the expenses incurred in making such selections, and 
subsequently credited upon permits and leases of said land 
awarded to the applicants therefor by the Board of Public 
Lands in accordance with Section 3, Chapter 78, Laws of 1903, 
and the Commissioner of Public Lands in accordance with 
Section 33, Chapter 111, Laws of 1905, thus withholding from 
the funds entitled thereto the amounts shown in the follow- 
ing list: 


List Showing Territorial Institutions Affected by Disbursement of 
Funds Advanced by Applicants to the U. S. Land Commission. 


Water Reservoirs fs ctsn ches eee nee eee mannekes $ 784 76 
Improvement Rio Grande...............vvveren. cee congress 613 45 
Agricultural College................ … 2 eee nie Sed 1,117 73 
Normal Schools, Las Vegas .. ..........-- 5 Ressen 10860 

Ee de Silver Cltyas sester niir anner deert desde 108 61 
School of Mines.... .. ............ thie. “alee tne’ st eames tues 104 73 
LIMIVOrSity a bese ee 4a Shwe mene \ Gas ees ieee hee 1,252 55 
Public Buildings of the:Capitol....... ... ....... genres 115 03 
Miltary Institute. .......s.e.sasessersnrosoretnssrereoreresano 108 72 
Reform Schools, erosen takete Sones ws sara ea E i ea ewes 101 02 
Blind AsylüM soer demen EEE eee ne eene ea en 85 37 
Deaf and Dumb Asylūum...,....e sessssasseoresosssss Based 147 46 
Insane AsylüM-sccssesi oea i tiea a a E E and 90 48 
Penitentiary sce satis ics cous neee ies cee ees ls ea ee ae eet 124 14 


Miners’ Hospital sandaal es dede 139 71 


% 


82 REPORT OF COMMISSIONER 


I would therefore respectfully recommend that the various 
Institutions entitled thereto should be reimbursed by the 
Territory of New Mexico the amounts withheld from them, 
and-disbursed by the U. S. Land Commission in the location 
and selection of lands, and the amounts disbursed by said 
Commission upon warrants drawn by the Territorial Auditor, 
as follows: : 


Blind Asylum Permanent fund..... . .... $1,345 50 
a s Income SN tate Ge ea $ 100 00 
es ue de Ee ete *85 37 185 37 
———  …81,530 87 
Military Institute Permanent fund......... $1,274 02 
a Income s ..$ 100 00 
ge E ge A mt *108 72 208 72 
ee —— 1,482 74 
Norma Shool; Silver City, Per. fund.. $1,345 50 
f t- Income ‘‘ "8100 00 
i En . s e Meee 108 61 208 61 
——— ————_ 1,554 11 
Miners’ Hospital Permanent fund......... 1,274 02 
i Income ‘ 100 00 
s ee àl DE een “139 71 239 71 
——— 1,518 73 
Reform School Permanent fund........... 1,345 50 
if a Income ES eee 100 00 
Š g s PE Aue Sapa ie *101 02 201 02 
——— ——-—— 1,546 52 
nore Seo Hee Vegas, Per. fund.... 1,380 03 
« Income ‘‘ “108 60 
—-——_ 1,488 63 
School of Mines Permanent fund......... 627 88 
En zer ct Income EE Ue uois *104 73 
en 732 61 
Deaf and Dumb Asylum Per. fund ... 627 88 
sey os t ‘* Income ‘f ........ *147 46 
—_——— 115 34 
Agricultural College Per. fund ...... 1,807 56 
gu ‘* Income ‘f ....... *1,117 73 
——— 2,425 29 
Improvement Rio Grande Per. fund ..... 1,168 44 
s$ s ‘ Income * ..... *613 45 
— 1,78189 
Insane Asylum Permanent fund.......... 653 28 
e£ a Income Be T tenes *90 48 


143 76 


eee jm ee ann gn ree deerne 
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Common School Income fund............ ` 372 03 
Penitentiary Permanent fund ........... 1,168 44 
t Income bb aea enn *124 14 

— 1,292 58 

Water Reservoir Income fund....... en. *784 76 

University Income fund......°**".... *1,252 55 

Public Buildings at the Capitol Income 
fund...... ee cee en vene eene “715 03 
Total.. wesen sees on resrerosreeses — soseserosoeo $19,992 44 


*NOTE. Credits on account of funds advanced to the U. S. Land 
Commission by applicants for location and selection of land. 


Referring to Section 6, Chapter 78, Laws of 1908, hereinbe- 
fore referred to; also Section 3, I would respectfully represent 
that the records of the Territorial Auditor show various ter- 
ritorial institutions to have been charged, in all, with $22,000; 
$14,890.08 of which has been disbursed in paying the ex- 
pense of the U. S. Land Commission, and $7,253.99 in the main- 
tenance of the Board of Public Lands during the 54th and 55th 
fiscal years and leaving a balance now on ‘hand, due to the 
said institutions of $355.93. A cursory examination of said 
records show that the institutions have not been charged 
with their proportionate share in making up the $22,000.00 
above mentioned, and inasmuch as all of the money disbursed 
in paying the expenses of the U. S. Land Commission should 
be refunded to the institutions entitled thereto in accordance 
with the list herein first referred to, in determining the 
amount of money with which each institution should be 
charged it is necessary to consider only the amount actually 
expended.in the maintenance of the Board of Public Lands 
($7,258.99), and the surplus now in the hands of the Territor- 
ial Auditor ($355.93), which should be transferred to the 
maintenance of the Board of Public Lands fund, making a 
total of $7,609.92, and charged to all of the different territor- 
ial institutions in accordance with the following list, showing 
the percentage and amount which should be borne by each 
institution, and the amounts which have been charged, over- 
charged and undercharged by the Auditor in making up the 
said $7,609.92. 
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Maintenance Board of Public Lands, 54th and 55th Fiscal Years. 
Per Charged. Under- Over- 
Cent. charged. charged 
Common School Fund.. 60.0 $4,565 95 $199 42 $4,866 53 ......... 
University of New Mex- i 


ico. on en 3.10 235 90 ee 235 90 ...... 
University Saline..... .05 3 80 380 ...6e 
Agricultural College... 3.0 228 30 6924 ~~... $464 14 
Normal School, Las 

Vega warn sneek tes 1.5 114 15 1292 saaie 615 10 
Normal School, Silver 

NG vereni in Gahan 1.5 114 15 163-180 seeds 649 63 
School of Mines........ 1.5 114 15 8332 12 sens 217 97 
Military Institute....... 1.5 114 15 725 98 ee 611 83 
Reform School......... 1.5 114 15 763 79 ua 649 64 
Deaf and Dumb Asylum. 1.5 114 15 832 AN 217 97 
Insane Asylum.......... 1.5 114 15 346 T2 aas 232 57 
Miners’ Hospital. . ... 15 114 15 125 98 eS 611 83 
Institute for the Blind.. 1.5 114 15 763 78 ae’ 649 63 
Public Buildings at the 

Capitol........ ...... 0.85 6468 ....... 6468 ...... 
Penitentiary.... ...... 1.5 114 15 61727 vases 505 12 
Water Reservoirs .....15.0 1,14149 ...... 1,141 49 Asse 
Improvement Rio 

Grande ............... 3.0 228 30 617 27 ix 388 97 


0 at emme mnd 


ee e e e 


*$7,609 92 *87,609 92 $5,812 40 $5,812 40 


*NOTE—The actual amount expended in the maintenance of the 
Board of Public Lands is $7,253.99, but for the purpose of this distri- 
bution the surplus now on hand ($355.93) is added thereto, making the 
total now charged against the above institutions, less amount ex- 
pended by the U. S. Land Commission. 


This list represents the percentage and amount which 
should be borne by each institution during the period covered 
thereby, as nearly as can be determined from experience 
gained in the management of the land granted for the benefit 
of each by the Act of Congress, approved June 21, 1898, and 
I would recommend that the Territorial Auditor be authoriz- 
ed and directed to reapportion the said $7,609.92 in accordance 
herewith, crediting and charging the income and permanent 
funds of said institutions in proportion to the amounts taken 
therefrom to make the aforsaid $7,609.92. 
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ACT OF CONGRESS, 
June 23, 1898. , 


Granting Lands to the Territory New 
Mexico. 


ee 


As Amended by Act of June 25, 1906. 


[PUBLIC— No. 150.] 
AN ACT TO MAKE CERTAIN GRANTS OF LAND TO THE TERRI- 
TORY OF NEW MEXICO, AND FOR OTHER PURPOSES. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress Assembled: 


` That sections numbered sixteen and thirty-six in every 
township of the Territory of New Mexico, and where such 
sections, or any parts thereof, are mineral or have been sold 
or otherwise disposed of by or under the authoritiy of any 
act of congress, other non-mineral lands equivalent thereto, 
in legal subdivisions of not less than one-quarter section, and 
as contiguous as may be to the section in lieù of which the 
same is taken, are hereby granted to said territory for the 
support of common schools, such indemnity lands to be 
selected within said territory in such manner as is hereinafter 
provided: Provided, That the sixteenth and thirty-sixth sec- 
tions embraced in permanent reservations for national pur- 
poses shall not at any time be subject to the grants of this 
act, nor shall any lands embraced in Indian, military or other 
reservations of any character be subject to the grants of this 
act, but such reservations shall be subject to the indemnity 
provisions of this act. 
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Sec. 2. That fifty sections of the unappropriated non- 
mineral lands within said territory, to be selected and located 
in legal subdivisions as hereinafter provided in this act, shall 
be, and are hereby, granted to said territory for the purpose 
of erecting public buildings at the capital of the State of New 
Mexico when said territory shall become a state and be ad- 
mitted into the Union, when said capital shall be perma- 
nently located by the people of New Mexico, for legislative, 
executive and judicial purposes. 

Sec. 8. That lands to the extent of two townships in quan- 
tity, authorized by the sixth section of theact of July twenty- 
second, eighteen hundred and fifty-four, to be reseved for 
the establishment of a university in New Mexico, are hereby 
granted to the Territory of New Mexico for university pur- 
poses, to be held and used in accordance with the provisions 
of this section; and any portion of said lands that may not 
have been heretofore selected bysaid territory may be selected 
now by said territory. That in addition to the above, sixty-five 
thousand acres of non-mineral, unappropriated and unoccu- 
pied public land, to be selected and located as hereinafter 
provided, together with all saline lands in said territory, are 
hereby granted to the said territory for the use of said uni- 
versity, and one hundred thousand acres, to be in like man- 
ner selected, for the use of an agricultural college. That the 
proceeds of the sale of said lands, or any portion thereof, 
shall constitute permanent funds, to be safely invested, and 
the income thereof to be used exclusively for the purposes of 
such university and agricultural college respectively. 

Src. 4 That five per centum of the proceeds of the sales 
of public lands lying within said territory which shall be sold 
by the United States subsequent to the passage of this act, 
after deducting all expenses incident to the same, shall be 
paid to the said territory, to be used as a permanent fund, 
the interest of which shall only be expended for the support 
of the common schools within said territory. 

Sec. 5. That the schools, colleges and university provided 
for in this act shall forever remain under the exclusive con- 
trol of said territory, and no part of the proceeds arising 
from the sale or disposal of any lands herein granted for 
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educational purposes, or of the income thereof, shall be used 
for the support of any sectarian of denominational school, 
college or university. 

Sec. 6. That in lieu of the grant of land for purposes of 
internal improvement, made to new states by the eighth sec- 
tion of the act of September fourth, eighteen hundred and 
forty-one, which section is hereby repealed as to New Mexico 
and in lieu of any claim or demand of the State of New Mex- 
ico under the act of September twenty eighth, eighteen 
hundred and fifty, and section twenty-four hundred and 
twenty-nine of the Revised Statutes, making a grant of 
swamp and overflowed lands, which grantit is hereby de- 
clared is not extended to said State of Mew Mexico, the fol- 
lowing grants of. non-mineral and unappropriated land are 
hereby made to said territory for the purposes indicated, 
namely: 

For the establishment of permanent water reservoirs for 
irrigation purposes, five hundred thousand acres; for the im- 
provement of the Rio Grande in New Mexico, and the increas- 
ing of the surface flow of the water in the bed of said river, 
one hundred thousand acres; for the establishment and 
maintenance of an asylum for the insane, fifty thousand 
acres; for the establishment and maintenance of a school of 
mines, fifty thousand acres; for the establishment: and main- 
tenance of an asyslum for the deaf and dumb, fifty thousand 
acres; for the establishment and maintenance of a reform 
school, fifty thousand acres; for the establishment and main- 
tenance of normal shools, one hundred thousand acres; for 
the establishment and maintenance of an institution for the 
blind, fifty thousand acres; for a miners’ hospital for dis- 
abled miners, fifty thousand acres; for the establishment and 
maintenance of a military institute, fifty thousand acres; for 
the enlargement and maintenance of the territorial peniten- 
tiary, fifty thousand dcres. The building known as the Palace, 
in the City of Santa Fe, and all lands and appurtenances con- 
nected therewith and set apart and used therewith, are here- 
by granted to the Territory of New Mexico. 


Sec. 7. That this act is intended only as a partial grant of 
the lands to which said territory may be entitled upon its 
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admission into the Union as a State, reserving the question 
as to the total amount of lands to be granted to said territory 
until the admission of said territory as a state shall be deter- 
mined on by congress. 

Sec. 8. Thatall grants of land made in quantity or as in- 
demnity by this act shall be selected by the governor of the 
Territory of New Mexico, the surveyor general of the Terri- 
tory of New Mexico, and the solicitor general of said terri- 
tory, acting as a commission under the direction of the sec- 
retary of the interior, from the unappropriated public lands 
of the United States within the limits of the said Territory of 
New Mexico. 

SEC. 9. That said commission shall proceed upon the pas- 
sage of this act, to select said lands, for each purpose as here- 
inbefore designated, in legal subdivisions, .of not less than 
one-quarter section, and shall report to the secretary of the 
interior such selections, designating in such report the pur- 
pose for which such bodies of land as selected are to be re- 
spectively used as provided above in this act. 

Sec. 10. That the lands reserved for university purposes, 
including all saline lands, and sections sixteen and thirty-six 
reserved for public schools, may be leased under such laws 
and regulations as may be hereafter prescribed by the legis- 

lative assembly of said territory; but until the meeting of the 
‘next legislature of said territory the governor, secretary of 
theterritory, and the solicitor general shall constitute a board 
for the leasing of said lands; and all necessary expenses and 
costs incurred in the leasing, management and protection of 
said lands and leases may be paid out of the proceeds derived 
from such leases. And it shall be unlawful to cut, remove or 
appropriate in any way any timber growing upon the lands 
leased under the provisions of this act, and not more than one 
section of land shall be leased to any one person, corporation 
or association of persons, except when on the opinion of 
the secretary of the interior, the leasing of a larger area 
is deemed advisable, and no lease shall be made for a 
longer period than five years, and all leases shall terminate 
on the admission of said territory as a state; and all moneys 
received on account of such leases in excess of actual ex- 
penses necessarily incurred in connection with the execu- 
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tion thereof, shall be placed to the credit of separate funds 
for the use of said institutions, and shall be paid out only 
as directed by the legislative assembly of said territory, 
and for the purposes indicated herein. The remainder 
of the lands granted by this act, except those lands 
which may be leased only as above provided, may be sold 
under such laws and regulations as may be hereafter 
prescribed by the legislative assembly of said territory; and 
all such necessary costs and expensesas may be incurred in 
the management, protection and sale of said lands may be 
paid out of the proceeds derived from such sales; and not 


more than one-quarter section of land shall be sold to any one - 


person, corporation or association of persons, and no sale of 
said lands or any portion thereof shall be made for less than 
one dollar and twenty-five cents per acre; and all moneys re- 
ceived on account of such sales, after deducting the actual 
expenses necessarily incurred in connection with the execu- 
tion thereof, shall be placed to the credit of separate funds 
created for the respective purposes named in this act, and 
shall be used only as the legislative assembly of said territory 
may direct, and only for the use of the institutions or pur- 
poses for which the respective grants of lands are made: 
Provided, That such legislative assembly may provide for 
leasing all or any part of the lands granted in this act on the 
same terms and under the same limitations prescribed above 
as to the lands that may be leased only, but all leases made 
under the provisions of this act shall be subject to the ap- 

proval of the secretary of the interior, and all investments 
made or securities purchased with the proceeds of sales or 
leases of lands provided for by this act shall be dan to 
like approval by the secretary of the interiof. 


SEC. 1i. That there is hereby appropriated from the un- 
expended funds in the treasury of the United States ten 
thousand dollars, or as much thereof as may be necessary, 
to be expended under the direction of the secretary of the 
interior, for the purpose of paying the expenses of the selec- 
tion and segregation of said respective bodies of land, in- 
cluding such compensation to said commission as the secre- 
tary of the interior may deem proper. 


st 
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Sec. 12. That all acts and parts of acts in conflict with the 
provisions of this act, whether passed by the legislative as- 
sembly of said territory or by congress are hereby repealed. 

Approved June 21, 1898. 


RULES AND REGULATIONS 


OF THE 


INTERIOR DEPARTMENT 


For Making Selections of Land Under the Act of 
Congress of June 21, 1898, 


RULES AND REGULATIONS FOR MAKING SELECTIONS IN THE 
TRRITORY OF NEW MEXICO, UNDER THE ACT 
OF JUNE 21, 1898. 


Commissioner Hermann to Registers and Receivers, U. S. Land 
Offices, New Mexico. July 20, 1898. 


The following rules and regulations are prescribed for 
making selections of land in the Territory of New Mexico, 
under the provisions of the act of congress, approved June 
21, 1898 (Public No. 150), entitled “An act to make certain 
grants of land to the Territory of New Mexico, and for other 
purposes.” 

Section 1 of the act provides: 

“That sections numbered sixteen and thirty-six in every 
township of the Territory of New Mexico, and where such 
sections, or any parts thereof, are mineral or have been sold 
or otherwise disposed of by or under the authority of any 
act of congress, other non-mineral‘lands equivalent thereto, 
in legal subdivisions of not less than one-quarter section, and 
as contiguous as may be to the section in lieu of which the 
same is taken, are hereby granted to said Territory for the 
support of common schools, such indemnity lands to be se- 
lected within said territory in such manner as is herein- 
after provided: Provided, That the sixteenth and thirty-sixth 
sections embraced in permanent reservations for national 
purposes shall not at any time be subject to the grants of 
this act, nor shall any lands embraced in Indian, military or 
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other reservations of any character be subject to the grants 
of this act; but such reservations shall be subject to the in- 
demnity provisions of this act.” 


1. Under the provisions of said section, where either of 
the sections sixteen or thirty-six, or any part thereof, are 
mineral, or have been sold or otherwise disposed of in the 
manner indicated, the territory will be entitled to select an 
equal quantity of land in lieu thereof. The selections, must 
be made of surveyed agricultural, non-mineral lands, in legal 
subdivisions of not less than one-quarter section, and as con- 
tigious as may be to the section in lieu of which the same is 
taken, according to the approved township plats on file at the 
time. f 


2. The selections are to be made by the governor of the 
Territory of New Mexico, the surveyor general and the solic- 
itor general of said territory, acting as a commission, bu 
the actual location of the land may be made by an agent of 
said commission under the direction of thé secretary, evi- 
dence of whose right so to act must be filed in the local offices 
and in this office. 

3. Noselection is admissable of lands to which a valid claim 
has attached, nor of any land which is, or may be reserved 
from sale by any law of congress, or proclamation of the 
president of the United States, nor of land which is reserved 
or withdrawn from market for any purpose, nor of mineral 
land. The character of the selected lands will be determined 
under the rules existing as to agriculural land entries. In 
all cases the selected tracts must be covered by non-mineral 
affidavits made by the duly appointed locating agent, or by 
an agent appointed by the locating agent for that purpose, 
and if by the latter, evidence cf his appointment should ac- 
company the affidavits. A non-mineral affidavit can be sworn 
to only on personal knowledge, and can not be made on infor- 
mation and.belief. 

_ 4. In all indemnity selection lists, the selected tracts on 
the one side must be connected with specific bases of exactly 
the same quantity on the other side. Respecting the method 
of so balancing the selections, you are referred to thecircular 
letter from this office of July 29, 1887, page 124, of the com- 
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missioner’s annual report for 1887, which was sanctioned by 
the department in the case of Melvin et al. vs. California (6 
Belmont 'L. D., 702.) 

5. In presenting selections of indemnity lands, based on 
sections sixteen and thirty-six or portions thereof, found 
upon survey to bein the occupancy and covered by the im- 
provements of an actual settler ‘under the public land laws, 
whose settlement was made before the survey of the land in 
the field, the territory may proceed in one of two ways to 
have its rights defined: 

First. By proving such occupation at the date of survey, 
and up to the time of the selection, by the testimony of at 
least two respectable disinterested witnesses. In such in- 
stances the qualitications of the alleged settler under the . 
public land laws must be shown and also the occupancy and 


“improvements as to each subdivision used as the basis of 


selection. 

Second: By relying on the proofs of settlers under the 
public lands laws claiming by virtue of settlement prior to 
survey, after entry by them. The validity of such basis of 
selection would depend upon the establishment of the fact of 
such settlement before this department f 

6. In making selections founded on deficiencies in the 
school sections the basis should be carefully described in the 
lists of selections, by subdivisions, section, township and 
range, or by fractional townships, where the school sections 
are entirely wanting. 

7. A determination by the secretary of the interior, or a 
decision by his office, or by the local officers, which has be- 
come final under the rules of practice, that a portion of the 
smallest legal subdivision in a section numbered sixteen or 
thirty-six is mineral land, will place said entire subdivision 
in the class of bases that may be used in selections of land as 
indemnity. 

8. All lands in said sections sixteen or thirty-six, re- 
turned as non-mineral, must be presumed to be school lands, 
for the purposes of the act, until the presumption is overcome 
in the manner hereafter indicated; and, likewise, the return 
of sections sixteen and thirty-six by the surveyor general as 
mineral land is sufficient evidence of its mineral character to 
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entitle the territory to select indemnity therefor, in all cases 
where said return is not overcome by competent evidence to 
the contrary. 


9. In the absence of a decision by this department that 
land in a school section is either mineral or non-minneral in 
character the territory may proceed as follows: 


(a) By proceeding to prove land which has been returned 
aS minneral to be in fact non-mineral, in the manner pre- 
scribed in mining circular of December 15, 1897, (25 L. D., 
592). . 

(b) By relying upon the record for idemnity where lands 
have been entered as mineral. Where the authorities have 
information that the mineral character of tracts in sections 
sixteen and thirty-six is shown by evidence in this office, a 
list thereof may be sent here through the proper district 
office, to determine whether they may be used as bases for 
selections. 


10. The remaining grants made by the act are as follows, 
and the rules prescribed in numbered paragraph 3, are also 
applicable to the selection of these: 

(a) By section two there are granted for the purpose of 
erecting public buildings at the capital, for legislative, execu- 
tive and judicial purposes, fifty sections (82,000 acres). ° 

(b) Section three grants to the Territory the lands re- 
served for the establishment of a university in New Mexico 
under section six of the act of July 22, 1854 (10 Stats. 308), 
viz: Two townships (46,080 acres), and provides that any por- 
tion thereof remaining unselected may now be selected. In 
addition to the foregoing there are granted for the use of said 
university 65,000 acres of non-mineral, unappropriated and 
unoccupied public land, and all the saline lands in said terri- 
tory; and 100,000 acres of non-mineral, unappropriated and 
unoccupied lands for the use of an agricultural college. 

(c) In lieu of the grant for internal improvements under 
section eight of the act of September 4, 1841, (5 Stats, 455), 
and also in lieu of any claim for swamp and overflowed lands, 
section six of the act provides for a grant of the following 
amounts of non-mineral and unappropriated land for the 
purposes spectfied, viz: 


& 
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. Acres. 
Water reservoirs for irrigating purposes............ 500,000 
Improvement of the Rio Grande in New Mexico...... 100,000 
JToseneasylum atirar aa a aea aa aww, 00,000 
Sehool of MINSS narren eaten rgd HA 50,000 
Deaf and and dumb asylum ee vaneen ee Ree 50,000 
Retormt:Sehoobst rtesrntetsnve neen edn bed 50,000 
Normal schools... …............e es eeen ee eee see enen 100,000 
Institute for the blind............... cece cece ee eee 50,000 
Miners’ HOSpreaL sereen int bb eas eben 50,000 
Military Institute. ceecee awm iene tee weve eas 50,000 
Penitentiary Ate Magda daa aes 50,000 


11. The saline lands granted by section three of the act 
must be selected in the same manner as agricultural lands, 
and all selections of saline lands must be accompanied with 
satisfactory evidence that lands so selected are in fact saline 
in character, the bare return of the surveyor general of land 
as saline will not be considered as conclusive in classifying 
them as saline, the returns of the deputy surveyors as to the 
character of the land surveyed having been found in many 
instances to be indefinite or erroneous. 

_ 12. Section ten of said act provides : 

First. For the leasing of the lands reserved for ‘‘university 
purposes, including saline lands, and sections, sixteen and 
thirty-six reserved for school purposes.” l 

Second. For the sale of “the remainder of the lands grant- 
ed by this act except those lands which'may be leased only as 
above provided,” or for their leasing when provided for by 
the legislative assembly of the territory. 

Third, That ‘‘all leases made under the provisions of this 
act shall be subject to phe approval of the secretary of the in- 
terior, and all investments made or securities purchased with 
the proceeds of sales or leases of lands provided for by this 
act shall be subject to like approval by the secretary.” 

Under the provisions of this section all leases of lands, 
whether of lands ‘‘reserved for university purposes, includ- 
ing all saline lands and sections sixteen and thirty-six re- 
served for school purposes,” or of ‘“‘the remainder of. the 
lands granted by this act, except those lands which may be 
leased only as above provided,” when the leasing of such 
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remaining lands may have been provided for by the legisla- 
tive assembly of the territory, and all investments made or 
securities purchased with the proceeds of sales or leases of 
such lands must be submitted to the secretary of the interior 
for his approval. 

13. All lists of selections under the several grants should 
have a regular, but separate and distinct, series of numbers, 
commencing with number one. 

14. The fees required by the seventh proviso of section 
2238 U.S.R.S. must in every instance accompany all lists of 
selections, except for agricultural colleges, and the payment. 
of the fees must be noted on the several lists. 

Approved: 

©. N. BLiss, 
Secretary. 


ed 


TERRITORIAL SELECTIONS — FEES — NEW MEXICO. 
INSTRUCTIONS 


In making selections under the act of June 21, 1898; the 
fees required by law to be paid to the register and receiver 
should be paid by the territory, and not from the appropri- 
ation made in section eleven of said act. 


Secretary Bliss to Commissioner of the General Land Office 
(W. V. D.) July 26, 1898. (J. I. P.) 


I am in receipt of your office letter of the 20th inst., asking 
instructions relative to the administration of the act approved 
June 21, 1898 (Public No. 150), making grants of various 
bodies of public lands to the Territory of New Mexico, in so 
far as said act relates to the expenditure of the appropri- 
ation of $10,000 made by section eleven thereof. You ask: 

“In view of the foregoing, I have to respectfully ask for 
instruction whether any portion of the $10,000 appropriated 
will be available for the payment of fees, or whether such 
fees must be paid by the territory, and the appropriation 
used exclusively for the payment of the expenses and com- 
pensation of the commissionandits employees. I1ftheformer 
I would further ask whether this office shall proceed to 
administer the grant to the extent of the appropriation, or 
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suspend action until the attention of congress can be called 
to the fact that the appropriation is inadequate for the pur- 
pose of carrying out the provisions of the act.” 

The ‘‘fees’’ referred to are those to be paid to the registers 
and receivers; namely, “$1 for each tinal location of 160 
acres,” (except for agricultural colleges) as required by sec- 
tion 2238 Revised Statutes, and mentioned in paragraph 
fourteen of the circular approved July 20, 1898 (27 L. D., 
281), which is as follows: 

“The fees required by the seventh proviso of section 2238 
U.S. R. S. must in every instance accompany all lists of 
selections, except for agricultural colleges, and the payment 
of the fees must be noted on the several lists.” 

The appropriotion in question was made ‘‘for the purpose 
of paying the expenses of the selection and segregation of 
said respective bodies of land,” including compensation to 
the commission provided for in this act. 

Itis apparent from a brief computation, that the “fees” 
referred to, if considered as part-of the ‘‘expenses” provided 
for in the appropriation, would require for their payment 


alone a greater amount of money than the $10,000 ap- 


propriated. This was manifest to congress when the act 
was passed, and in view thereof, and of the compensation to 
the commission expressly enumerated -as part of the ‘“‘ex- 
penses” provided for in the appropriation, and for the 
further well known fact that there are always large expenses 
strictly so called, attending the selection and location of 
lands under such grants, it can hardly be. considered as 
within the intention of congress that the ‘‘fees” to the local 
officers should be paid out of the amountiof money appro- 
priated. 

Moreover, in the case of the Territory of Oklaho 26 L. 
D., 536), it was held, in regard to the fees provided for in 
section 2238of the Revised Statutes, whichare similar to those 
under consideration, that the territory was required under 
said section to pay said fees. The department knows of no 
reason for making a distinction ‘between the Territory of 
New Mexico and the Territory of Oklahoma, in the matter of 
the payment of said fees, or for applying a rule to the one 
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that should not be applied to the other. The act of congress 
not expressly requiring a different rule as to New Mexico, 
the same rule must be applied to it as in other cases. 

It is therefore the opinion of this department that the fees 
required by law to be paid the register and receiver should 
be paid by the territory, and that no part of the appropriation 
of $10,000 should be subjected to that expense. 

You are therefore directed to proceed to administer the 
grant to said territory under the act of June 21, (supra), in 
accordance with the views herein expressed. | 


AA 
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ACT OF THE 


LEGISLATIVE ASSEMBLY 


Creating a Territorial Land Office, a Commis- 
sioner Thereof; Providing for the Leasing, 


Sale, Management and Control of All 
Territorial Lands, and for 


Other Purposes. 


CHAPTER III. 

AN ACT TO PROVIDE FOR THE LEASING, SALE, MANAGEMENT 
AND CONTROL OF ALL LANDS NOW OWNED OR HEREAFTER 
ACQUIRED BY THE TERRITORY OF NEW MEXICO; TO CRE- 
ATE-A TERRITORIAL PUBLIC LAND OFFICE, AND A COMMIS- 
SIONER THEREOF AND TO PRESCRIBE THE DUTIES OF SUCH 
OFFICER; TO PROVIDE FOR THE CARE, CUSTODY, DISPOSI- 
TION AND INVESTMENT OF MONEYS DERIVED FROM THE 
LEASING AND SALE OF ALL TERRITORIAL LANDS AND FOR 
OTHER PURPOSES. A. C. B. No. 109; Approved March 
16, 1905. - 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 


Section 1. Land Office.—There is hereby created in and 
for the Territory of New Mexico a territorial land office, to be 
located at the capitol, which shall have jurisdiction, manage- 
ment and control of all lands now owned by or placed at the 
disposal of this territory, or hereafter acquired or controlled 
by the territory, either by act of Congress approved June 
21st, 1898, or by other laws hereafter enacted. 
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Sec. 2. Commissioner of Public Lands.—The executive 
officer of the territorial land office shall be a commissioner, 
the nameand style of whose office shall be ‘‘ Commissioner of 
Public Lands,” who shall be appointed by the governor, by 
and with the consent of the council, and shall hold his office 
for two years and until his successor is appointed and quali- 
fied. 

Sec. 8. Oath and Bond.—Before entering upon the duties 
of his office the commissioner of public lands shall qualify by 
executing a bond tothe Territory of New Mexicoin the penal 
sum of fifty thousand dollars, conditioned upon the faithful 
performance of all duties required by law, and that he will 
safely keep all moneys, books, papers, and property belong- 
ing to his office during his incumbency thereof and pay over 
and dispose of the same as provided by law; such bond shall 
‘be guaranteed by some responsiblesurety company authorized 
to do business in this territory, the expense thereof te be 
paid by the territory out of the moneys arising from the pub- 
lic lands as other expenses connected with his oftice are here- 
inafter provided to be paid; he shall also take and subscribe 
an oath similar to that taken and subscribed by other terri- 
torial officers, which bond and oath shall be filed in the office 
of the secretary of the territory. 

Sec. 4. Salary and Clerk Hire.—The commissioner of pub- 
lic lands shall be paid a salary of twenty-five hundred dollars 
per annum, payable monthly, and he may employ such clerks 
and other assistants in his office as he may need and may re- 
quire of all assistants in his office a bund and oath of office. 

Sec. 5. To Authenticate Official Papers.—Said commis- 
sioner shall be provided with an official sealand shall au- 
thenticate therewith all offivial papers kept on file in the ter- 
ritorial land office and shall execute therewith all leases, pas- 
turage permits, right of way grants, contracts and other 
papers pertaining to the territorial lands under his control; 
and certified copies of all papers on file in the office of such 
commissioner, when bearing his official seal shall be admitted 
as evidence in any court in this territory; and said commis- 
sioner is hereby empowered to administer oaths, take ack- 
nowledgments and attest all papers in matters pertaining to 
his office, and to execute under his hand and seal all leases, 
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pasturage permits and other contracts herein provided for 
and leases, pasturage permits and deeds and other contracts 
heretofore or hereafter so executed shall be entitled to record 
without acknowledgment, and the record thereof in the coun- 
ty in which the land affected thereby is situate, shall consti- 
tute, constructive notice, to all persons of the contents 
thereof 


Sec. 6. Duties of the Commissioner.—The commissioner 
of public lands suall keep his office at the capitoland perform 
such duties and functions as may be required by law; he shall 
issue and sign on behalf of the territory, all leases, pasturage 


-permits, deeds, contracts and other papers pertaining to the 


leasing, Management and control of territorial lands; he shall 
take possession and have charge of all records, books, papers 
and property of every kind whatsoever now in the hands or 
control of the board of public lands, designated by act of 
the legislative assembly approved March 16, 1899, and shall 
collect any moneys due the territory on outstanding notes 
and other evidences of indebtedness for purchase, leasing 
or using in any manner of territorial lands and otherwise 
enforce the same as though such contracts and evidences of 
indebtedness had been executed under this act or the statu- 
tes of New Mexico and all notes or other evidences of indeb- 
tedness, leases and other contracts heretofore issued or made 
to or by theboard ofipublic lands are hereby ratified, confirmed 
and declared to be the property of the territory for the purpose 
of this act; he shall receive all moneys derived from the leas- 
ing, handling or sale of territorial lands and disburse the same 
as provided by this act; he shall receive and pass upon all 
applications for leasing, purchasing or using the territorial 
lands or any easements or other rights connected therewith 
or appertaining thereto, and execute proper leases, contracts, 
notes and other papers therefor; he shall furnish lists of 
vacant lands to all applicants, and keep a full and complete 
record of all his official acts; he shall prepare and submit to 
the governor each year areport bearing date the last day of 
December, containing a statement of the business of his office 
and the amount turned over by him to the treasurer for the 
benefit of each fund or institution, also such recommenda- 


- 
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tions as he may desire to make for the better management, 
handling or control of territorial lands which report shall be 
published and distributed free of charge. 

Sec. 7. Office Expenses.—The commissioner of public 
lands is hereby allowed the sum of two thousand dollars 
annually for office expenses and the employment of such 
clerical assistance and agents as the business of his office 
may require and he shall prescribe the duties of all assistants 
in his office. The salaries and expenses to be paid upon 
vouchers and warrants drawn and paid as other territorial 
officials. 

Sec. 8. Commissioner to Recommend Selections.—It is 
hereby made the duty of the commissioner of public lands 
to ascertain the amount of lands due the territory from any 
source and to recommend to the United States land commis- 
sion the selection and location of all indemnity and other- 
lands, whenever and wherever the best interests of the terri 
tory will be observed; and the commissioner shall be allowed 
his actual and necessary expenses when he is required to go 
to different parts of the territory in the performance of his 
official duties. 

Sec. 9. To Ascertain all Salt Lands.—The commissioner 
of public lands shall cause an investigation te be made at once 
with a view to ascertaining all salt lands in the territory, 
gathering full data as to the extent of all such lands and the 
amount of salt produced therefrom and shall make contracts 
with other persons or corporations for the sale or handling 
of the salt output thereof, or shall lease said lands for a fair 
price to parties desiring the use of salt thereon; and may 
make any contracts for the best interest of the territory in 
handling such lands. 

Sec. 10. Not to Recommend Location of Reservoir Sites. 
—The leasing, management, sale and control of all the lands 
granted to the territory by act of congress approved June 
21, 1898, for the establishment of permanent water reser- 
voirs for irrigation purposes and of land granted for the 
improvement of the Rio Grande and the increasing of 
the surface flow of the water in the bed of said river 
shall be under the control -of the commissioner of 
public lands under the supervision of the board of 
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control hereinafter created, as other territorial lands, 
but said commissioner shall not recommend selections 
of sites for reservoirs or make contracts for grants of lands 
to persons constructing water reservoirs, or make contracts 
for the improvement of fthe Rio Grande, but may receive ap- 
plications for such purposes and have the same investigated 
and reported upon by a competent engineer, which applica- 
tion and reports shall be by said commissioner filed with the 
board of control for its action thereon as hereinafter pro- 
vided. 

Sec. il. To Keep Record of Business Transacted.— The 
commissioner of public lands shall keep by sections, town- 
ships and ranges separate tract books of all lands reserved. 
for the use and benefit of the different institutions and pur- 
pos2s and the expiration of leases and number of cash pay- 
ments, receipts and registered numbers of all netes and pay- 
ments thereof; he shall record and number consecutively all 
leases and pasturage permits, and shall record in series ac- 
cording to date of maturity and fund to which they belong all 
notes given for deferred payments under said leases; he shall 
keep a cash book in which he shall each day record all moneys 
received by him from whatever source, showing by whom 
paid, and for what purpose; he shall keep by series a record 
of all notes cancelled on account of new notes taken in caseof 
transfer of lease or pasturage permit, and he shall receive 
and accept, or reject all applications for leases or pasturage 
permits and give notice of his action in the premises to all 
applicants. 

Src. 12. To Keep Separate Accounts for Each Institution 
or Purpose.—The commissioner of public lands shall keep 
separate accounts of all moneys received from lands reserved 
for common schools, a university, an agricultural college, a 
- school of mines, normal schools, a military institute, reform 
school, an institution for the blind, and asylum for the deaf 
and dumb, permanent water reservoirs for irrigating pur- 
poses, improvement of the Rio Grande, an asylum for the in- 
sane, 2 miners’ hospital for disabled miners, public buildings 
at the capital, territorial penitentiary, or for any other pur- 
pose; and said moneys derived from approved leases, pastur- 
age permits and sales of territorial lands shall be paid to the 
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territorial treasurer on the first day of each month to the 
credit of the several funds respectively entitled to receive 
the same. 

Sec. 18. Lands Not to be Sold. Exceptions.—All lands 
now owned or hereafter acquired by this territory shall be 
subject to lease at an annual rental of not less than two cents 
per acre for dry grazing land, five cents per acre for grazing 
land with stock water sufficient to supply all stock that the 
land applied for will support, and ten cents per acre for lands 
with water supply sufficient for irrigating or for cultivated 
lands; and said lands shallbe leased for a period not to exceed 
five years, and none of said land shall be sold except such as 
are under permanent water reservoirs, or are capable of be- 
ing used for farming purposes, or irrigated from some per- 
manent water supply: Provided, That the commissioner of 
public lands may grant tie right of way across or upon any 
portion of the territorial lands upon such terms as he may 
deem for the best interests of the territory for any ditch, 
reservoir, railroad, public highway or telegraph line; and he 
may sell lands for the purpose of erecting thereon buildings 
for schools, colleges, churches, hospitals, benevolent institu- 
tions and cemeteries, and he may execute and sign on behalf 
of the territory a proper deed or instrument of writing for 
such right of way or sale: Provided, That this section shall 
not be construed to grant authority to convey any land except 
for the purposes herein set forth, and no land shall be sold 
for less than the appraised value thereof, nor for less than 
three dollars per acre and not more than forty acres shail be 
sold to any one institution of the character herein mentioned, 
and not more than one quarter section shall be sold to any 
one person for farming purposes. 

Sec. 14. Rental Payable Annually.— All rentals for leased 
lands or for pasturage rights shall be paid annually in ad- 
vance on the first day of October, and all notes executed for 
deferred payments shall mature on the first day of October 
of each year, and the date of expiration of all leases or pas- 
turage permits shall be the first day of October of the year 
said lease or pasturage permit is to expire. 

Sec. 15. Lessees Not to Use Timber or Other Materials. 
—Lessees of territorial lands shall not remove or use, or al- 
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low to be removed or used any timber, stone or mineral found 
on any of the lands leased unless such removal is provided 
for in the lease. 

Sec. 16. May Sell Matured and Fallen Timber — The 
commissioner of public lands is hereby authorized to sell the 
down, large growth ànd matured timber on any territorial 
lands at a price of not less than two dollars per acre, and not 
less in any event than the market value in the locality where 
the same is situate; but shall not sell any such timber ör au- 
thorize the cutting or use thereof, except upon application 
duly sworn to, describing by government subdivisions the 
tract or tracts upon which the applicant desires to cut tim- 
ber and the number of acres from which he desires to cut the 
same, with an estimate as nearly as may be of the amount of 
timber thereon and the character and quality thereof, which 
estimate of timber on said land shall be veritied by affidavits 
of two disinterested persons familiar therewith: Provided, 
That the commissioner may if he desires make a personal in- 
vestigation of the land before contracting for the sale of such 
timber. Before any permit tojcut or remove any of said timber 
shall be given, the commissioner shall require the applicant to 
give bond to the Territory of New Mexico, to his satisfaction, 
in such sum as he may deem sufficient, to the effect that in 
case said permit is granted, the person applying therefor will 
not cut or remove any timber hereby prohibited to be cut or 
removed from the land described in his application; and no 
timber less than eight inches in diameter shall be cut and 
sold from said land, except such as is suitable for fuel and 
fences. 

Sec. 17. Lessee May Use Timber and Stone for Building.— 
Lessees of territorial lands as herein provided may be per- 
mitted to use such dry and down timber as may be on said 
land for fuel, and such timber and stoneas may be necessary 
to erect buildings and fences on the land: Provided, That the 
consent of the commissioner of public lands shall be first had 
and such permit shall be in writing and attached to the lease; 
and all improvements made from material obtained from said 
land shall be deemed a part of the land and shall revert to the 
territory at the expiration of the lease and shall not be re- 
moved from the premises. 
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Sec. 18. Penalty for Wrongful Use of Material.—Any per- 
son removing, cutting or using any timber, stone or other 
materials belonging to the Territory of New Mexico, except 
as herein provided, or in any way trespassing upon territo- 
torial lands, shall be deemed guilty of a misdemeanor, and 
upon conviction shall be punished by a fine of not less than 
five hundred dollars nor more than one thousand dollars, or 
by imprisonment for a period of not less than six months nor 
more than one year and in addition thereto shall forfeit and 
pay to the territory an amount double the value of the mate- 
rial so used, cut or removed, and all moneys collected for vio- 
lations hereof shall be paid to the commissioner of public 
lands and by him credited to the institution or purpose to 
which the land belongs; and any violation of this provision by 
persons holding leases or pasturage permits for said land 
shall cause a forfeiture of such lease or permit and the same 
shall be cancelled. ‘ 

Sec. 19. Lands to be Appraised.—The commissioner of 
public lands shall cause an appraisement to be made of all 
lands upon which leases or pasturage permits are about to 
expire, and he may, if in his judgment the same is for the 
best interests of; the territory, require an appraisement of 
any lands belonging to the territory before issuing a lease or. 
pasturage permit therefer. 

Sec. 20. Appraisements, How Made.—The commissioner 
shall direct the manner in which territorial lands shall be ap- 
praised, but all appraisements shall be made from personal 
knowledge and not upon information, and shall be sworn to 
by the appraiser and filed in the office of the commissioner, 
and shall be subject to review and revision by the commis- 
sioner. 

Sec. 21. Qualified Lessee.—Any person over twenty-one 
years of age or the head of a family and not in any manner in 
default in fulfilling any contracts heretofore made for leasing 
lands belonging to the territory shall be a qualified lessee, 
and not more than one section of land shall be leased to any 
one person, corporation or association‘of persons. 

Sec. 22. Assignment of Leases and Permits.—Any lessee 
or holder of a pasturage permit not in arrears in the payment 
of rental, may upon payment of all money to become due in 
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one year, assign his rights in and to any lease or pasturage 
permit to any responsible person who is a qualified lessee; 
but such assignment shall not operate to discharge the lessee 
from the obligations of his lease, nor relieve him or any joint 
principal or surety from payment of any notes given for 
rental of the land or grazing privileges thereon until the 
person named in the assignment shall have executed other 
notes satisfactory to the commissioner or paid the rental 
thereon for the entire period of the lease; and assignment ofa 
lease or pasturage permit shall not inure to the benefit of the 
assignee unless the same is filed in the office of the com- 
missioner of public lands within thirty days after the execu- 
tion thereof, and the commissioner shall demand and receive 
the sum of two dollars for each assignment, which amount 
shall be paid at the time the assignment is filed in his office 
and shall be credited to the fund to which the land belongs. 

Sec. 28. Renewal of Leases and Permits.—Any lessee 
desiring to renew his lease or pasturage permit for another 
term, must make his application in writing to the commis- 
sioner on or before the first day of August prior to the ex- 
piration of his lease; and any lessee who has in good faith 
complied with all the requirements of his lease shall have the 
preference right to re-lease the premises for another term 
at a value to be fixed by the commissioner upon the report of 
appraisement. 

Suc. 24. Application to State What.—Application for re- 
newal shall state clearly and precisely: 

1. The number of acres in cultivation if any. 

2. The manner in which the land ‘was cultivated during 
the term of the lease. 

3. The kind, character and value of all the improvements 
on the land, separateiy stating the value of the movable and 
permanent improvements. 

4, What if any timber there is growing on said land. 

5. What if any water there is on theland; and what if any- - 
thing the lessee has accomplished in the way of developing 
water thereon. 

6. Whether the lessee has used any timber, stone or other 
material on said land and for what purpose. 
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The application shall be verified by the oath or affirmation 
of the applicant; and in case the application to renew is not 
filed within the time herein provided, the lessee shall be 
deemed to have waived his preference right to the renewal of 
his lease and the commissioner may proceed to lease the same 
as provided by law. 

Sec. 25. Commissioner to Notify Applicant of Rental 
Value.— Upon the filing of an application to renew a lease or 
pasturage permit the commissioner shall notify the lessee of 
the appraised rental value as fixed by the commissioner based 
upon the report of appraisement and unless the lessee shall 
transmit to the commissioner within thirty days thereafter 
the first year’s rental for such land, he shall be deemed to 
have waived his preference right to lease said land, and the 


commissioner shall proceed to lease the land as provided by 
law. 


‚Sec. 26. Rent to Be First Lien on Improvements.— All 
rents contracted or due shall be a first lien on any and all im- 
provements and crops on the lands leased and such lien shall 
be prior and superior to any other lien or encumbrance 
whatsoever, whether taken with or without notice of the lien 
for rental due and unpaid or to become due, and when the 
rent for any lease or pasturage permit is due and unpaid the 
commissioner may forthwith attach all improvements on 
the land or so much as will be sufficient to pay said rental 
and hold the same until said lien can be foreclosed, and said 
lien shall be foreclosed in the manner provided by law for 
foreclosing liens for pasturage; and if any lessee holds over 
his term, or holds after his lease has been declared forfeited 
as provided by law, or fails to furnish additional security for 
deferred payment when so required to do by the commis- 
sioner; or fails to pay his rent for a period of sixty days 
after the same is due and payable or if the lessee shall fail to 
comply with the conditions of his lease, or violates any of the 
provisions thereof, the commissioner may declare said lease 
forfeited and re-take said premises and lease the same as 
provided by law. 

Sec. 27. Improvements to Be Purchased By New Lessee. 
—If any lessee does not desire to renew his lease at the ap- 
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praised price finally fixed he may sell his improvements to 
such other person as may secure a lease upon the land, and 
if such persons cannot agree upon the value of such improve- 
ments, and such lessee does not remove the same within the 
time herein limited, the commissioner shall appoint three 
disinterested persons, residents of the county wherein the 
land is situated, to appraise such improvements, and if the 
new lessee will not purchase the improvements at the price 
fixed by the appraisers, the former lessee shall be liable for 
the last fixed rental for the land and shall be deemed to re- 
main in possession thereof until the rent shall have absorbed 


the improvements, and thereafter such improvements shall - 


be the property of the territory. 

Sec. 28. Lessees May Remove Improvements.— Any 
lessee or holder of a pasturage permit, not in arrears on the 
rent may at the termination of his lease or permit re- 
move any or. all of his improvements of a movable 
character, including buildings and fences, and he shall 
have the right to enter and remove any crops, thereon; 
but such improvements and crops must be removed within 
thirty days next after the termination of his lease and within 
ninety days next after the termination of a pasturage per- 
mit; and if not removed within the time fixed, all such im- 
provements and crops shall become the property of the 
Territory of New Mexico, at the option of the commissioner 
of public lands, and may be by him appraised and sold, and 
the proceeds thereof, after all expenses are paid shall be 
turned into the fund to which the land belongs to the credit 
of the lessee who shall have one year in which to withdraw 
the same, and if not withdrawn within one year the same 
shall become a part of said fund. 

Sec. 29. Persons Occupying Territorial Lands to Have 
Preference Rights.—Whenever any school section, or any 
portion of the public-domain which may be selected or segre- 
gated for the purposes of this act is occupied by any person 
or persons, such person or persons having made improve- 
ments thereon, such person or persons shall have the prefer- 
ence right to lease such section or sections or the part there- 
of so occupied and improved, and when the same may be 
sold or offered for sale, such person or persons shall have 
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the preference right of purchase thereof: Provided, A claim 
for such right shall be filed with the commissioner of public 
lands within ninety days from the date of the approval by the 
secretary of the interior of the selection of said land: And, 

Provided further, That whenever any school section or any 
part thereof or any other portion of the public domain which 
may be selected and segregated for the purposes of this act 
and which may be occupied or used as a cemetery or burial 
ground by any person or persons or community, such person 
or persons or community shall have the preference right to 
lease such school section or purchase such other land, or so 
much thereof as is occupied for such purpose, at a price to 

be fixed by the commissioner; and any land so used shall 
not be leased under the provisions of this act except for ceme- 
tery purposes and only to the persons or community occupy- 
ing the same for such purpose. 

Sec. 30. Pasturage Permits.—The commissioner of public 
lands may agree with any person or persons with reference 
to the amount of damages caused any territorial land by 
grazing thereon, and upon payment thereof such person or 
persons shall thereby be released from any further claim for 
damages; and the commissioner shall also have authority to 
grant the right of pasturage upon such amount of unleased 
land as he may determine for the best interest of the terri- 
tory, for a period not to exceed five years and at not less 
than two cents per acre. 

Sec. 31. Applications, How Made.—All applications for 
leases, pasturage permits and locations of land not already 
located by the territory, and for lands for the construction 
of reservoirs and for reservoir sites shall be made to the 
commissioner of public lands in writing and shall contain 
such information as the commissioner may require and shall 
be sworn to by the applicants. 

Sec. 32. Applications for Location of Land.—Applications 
for locations of land by the territory for any purpose shall 
state for what purpose the location is desired, and if for pas- 
turage or other privilege shall state the amount per acre per 
annum the applicant is willing to pay for such privilege and 
each application shall be accompanied by a township plat and 
a sum sufficient to cover one year’s rental of said land, to be 
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deposited with the commissioner; and if said lands are lo- 
cated, the commissioner shall, as soon as such location is ap- 
proved by the secretary of the interior, notify the applicant, 
and such applicant shall thereafter have thirty days prefer- 
ence right to lease such land or to have the right of pasturage 
thereon, and unless he shall within said thirty days execute 
and file with the commissioner a lease or pasturage contract 
for said lands and execute notes for deferred payments as 
required by «aw and the rules of the territorial land office, he 
shall be deemed to have waived his preference right and the 
money deposited shall be forfeited and credited to the fund 
to which the land belongs and the commissioner shall proceed 
to lease the land or grant the right of pasturage thereon. 

Sec. 33. Credits for Moneys Advanced to Pay Expenses of 
Locations.—All persons who have heretofore or may hereafter 
advance moneys to pay the expenses of locating lands for the 
territory, located under the direction of the United States 
land commission, shall be credited on their leases or pas- 
turage permits with ‘she money so advanced, if such persons 
secure leases or permits thereon. 

Sec. 34. Commissioner Shall Adopt and Publish Rules.— 
Immediately after this act becomes effective the commissioner 
shall supply his office with all necessary blanks for applica- 
tions to lease, pasturage permits, appraisements, leases and 
other blanks and shall furnish the same to the public as 
needed; and he shall adopt and publish in pamphlet form 
rules and regulations governing the management of his office 
not inconsistent with this act or the acts of Congress, and 
governing the manner of applying for lands, and of apprais- 
ing lands and all other matters pertaining to the handling of 
the territorial lands. 

Sec. 35. Persons Aggrieved May Appeal.—Any person 
feeling himself aggrieved by any decision or action of the 
commissioner of public lands shall have the right to appeal 
to the board of control by filing with said board within thirty 
days after such decision or action a statement of his case and 
of the action of the commissioner thereon, and the board shall 
act upou the same at its first meeting after the filing thereof 
and notify the applicant of its action in the premises. 
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Sec. 36. All Funds to be Used for Benefit of the Institu- 
tions to Which Granted.—All funds belonging to the territory 
arising from lands granted for any of the purposes for which 
donations were made by act of congress approved June 21, 
1898, or any similar act of congress which may hereafter be 
enacted for the benefit of the various institutions of the Ter- 
ritory of New Mexico are hereby pledged for the purposes 
for which they were created, and shall not be transferred to 
any other fund or for any other purpose, but they shall be 
expended or invested for the respective purposes for which 
the same were created. 

Sec. 37. Money for Common Schools, How Disbursed. 
— All money derived from the leasing of sections 16 and 36, 
or lands selected as indemnity lands in lieu thereof shall be 
paid by the commissioner of public lands to the treasurer of 
the territory, who shall credit the same to the common school 
fund; likewise all income from money paid to the territory 
as provided by section 4 of the act of congress approved 
June 21, 1898; and the treasurer shall on or before the first. 
. Monday of March, June, September and December of each 
year make a complete statement of all moneys applicable to 
the use and support of the common schools of the territory 
and shall deliver the same duly certified to the superintend- 
ent of public instruction; and within twenty days there- 
after the superintendent shall make an apportionment of 
said money to the various counties according to the pro rata 
enumeration of school children in each county according to 
the latest returns from the county superintendent of schools, 
and shall certify the apportionment of each ‘county to the 
territorial treasurer and Territorial auditor and to the treas- 
urer and superintendent of each county and the territorial 
auditor shall draw his warrant on the treasurer in favor of 
the treasurer of each county for the amount apportioned to 
each county, and said money shall be apportioned and dis- 
tributed in each county according to the law governing the 
apportionment and distribution of other school funds. 

Sec. 38. Money for Other Institutions, How Paid.— All 
moneys derived from leasing or grants of pasturage permits 
of lands granted to the territory for the benefit of other insti. 


tutions mentioned in the act of congress approved June 21, 
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1898, shall be paid by the commissioner of public lands to the 
treasurer and by him credited to the different institutions 
entitled thereto, and shall be by such treasurer paid to such 
institutions at the times and in the manner that other public 
moneys are paid to those institutions. 

Sec. 39. The Commission of Irrigation as Now, or Here- 
after, Constituted Shall Be Known as a Board of Control.— 
Said board shall elect from among its members a president, 
and the commissioner of public lands shall be ex-officio sec- 
retary of said board. Said board shall meet quarterly, on 
the first Monday in January, April, July and October of each 
year, in the office of the commissioner of public lands, 
at the capitol, and the said board shall have such powers 
and perform such duties as are provided by this act. 
The members of said board shall be entitled to and 
receive eight dollars per day and their necessary expenses 
for each day actually necessary to perform the duties herein 
imposed, as compensation for the services heréin required 
to be performed by them, and no further or other compen- 
sation while discharging such duties. Allexpenses incurred 
by said board shall be certified by the secretary thereof and 
shall be approved by the president of said board and paid out 
of any moneys received from the leasing and sale of lands 


and which are credited to the funds for the establishment of. 


water reservoirs for irrigation purposes and the improve- 
ment of the Rio Grande in New Mexico. 
Sec. 40. The territorial treasurer shall immediately as- 


certain which bank in New Mexico will pay the highest rate ` 


of interest on the deposit of funds derived from the source 
mentioned in section 4 of an actsof congress, approved June 
21, 1898, entitled An Act to make certain grants of lands to 
the Territory of New Mexico, and for other purposes, and 
shall immediately deposit the same therein upon the giving 
of a bond as now required by-law for the deposit of other 
territorial funds, and shall as soon as practicable thereafter 
invest all such funds and those hereafter derived from such 
_ source in United States or territorial securities or bonds 
issued by counties or municipalities in the territory, and the 
interest derived from such investments shall be expended 
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for the purpose specified in said section 4 of said act of 
congress. 

Sec. 41. The board of control may cause investigations to 
be made by competent engineers in localities where there 
may be a probability of developing artesian water, and may 
use a portion of the funds derived from lands granted for the 
establishment of water reservoirs in sinking one or more ex- 
perimental artesian wells, and may agree with persons or 
communities to furnish one half the expense of sinking test 
wells; but all wells bored at territorial expense shall be on 
territorial land, or under contract to have the money refund- 
ed by the owner of the land in event the flow is developed. 

Sec. 42. May Construct Irrigation Works.—The board of 
control may use the funds derived from leasing or granting 
of pasturage permits upon lands granted to the territory,for 
the establishment of permanent water reservoirs in the con- 
struction of storage reservoirs, feeding and distributing 
canals and all necessary equipment to operate the same and 
the employment of competent engineers to investigate reser- 
voir sites and to superintend the construction of such irri- 
gation works, and may recommend to the United States land 
commission the selection and location of all lands to be watered 
by such irrigation works, and when so selected the same shall 
be under the management of the commissioner of public 
lands, and when capable of being irrigated may be sold in 
tracts of not more than one hundred and sixty acres to any 
person or association, except as provided by section 43 of 
this act, at a minimum cost of $3 per acre plus the pro rata 

cost of said plant to be assessed against each acre of land 
watered thereby. P 

Sec. 48. May Contract With Persons to Donate Lands 
Under Reservoirs.—The board of control may contract with 
persons of financial responsibility constructing irrigation 
works to locate lands under said reservoirs and to allow 
to such person or association of persons a share of the 
moneys derived from the sale of said lands, not to exceed 
fifty per cent.; or may contract to locate lands, under pro- 
posed reservoir sites and to donate to the person or associa- 
tion of persons constructing the same not to exceed five 
thousand acres of such lands upon the completion at their 
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cr its expense of irrigation system of works sufficient to ir- 
rigate and reclaim the amount of land so donated. 

Sec. 44- May Cause Investigation to be Made to Improve 
Rio Grande.—The board of control shall employ competent 
engineers to’ make investigations of the surface flow of the 
water in the bed of the said river, and shall compensate such 
engineers out of the moneys derived from the lease or sale of 
lands, granted to the territory for the above purpose, and 
may expend the money derived from the lands granted to the 
territory for that purpose in the improvement of said river 
and in increasing the surface flow in the bed thereof. 

Src. 45. Shall Have Power to Hear dnd Determine Ap- 
peals.—The board of control shall also have power to hear 
and determine all appeals from the action of the commis- 
sioner of public lands in all matters coming before said com- 
missioner for his action. 

SEC. 46. Compensation of United States Land Commis- 
sion.—Hach member of the United States land commission 
created by act of Congress, approved June 21, 1898, to make 
selections of indemnity and other lands granted to the terri- 
tory by said avt shall receive as compensation for his servi- 
ces the sum of-five hundred dollars per annum, payable 
monthly; and the said board is hereby authorized to employ 
such engineers, clerks and other assistants as it may need, 
-~ and to purchase such office stationery, supplies and fixtures 


as may be necessary, and shall be allowed to expend there-- 


for a sum not to exceed one thousand dollars per annum and 
all such expenses shall be paid out of the funds derived from 
the leasing and sale of public lands upon vouchers and war- 
rants drawn in the manner now provided for the payment of 
other territorial accounts and the commissioner of public 
lands is hereby made ex-officio secretary of said United States 
land commission. 

SEC. 47. Commissioner to Keep Transcript of all Selec- 
tions. The commissioner of public lands shall keep in his 


office a transcript of all’selections made by the United States : 


land commission and shall enter at once upon the record 
book in his office the approval of the secretary of the interior 
‘when made, of all locations of land for institutional or other 
„purposes. 
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Sec. 48. Townsites on Territorial Lands. — Whenever 
any of the school sections or other land of this territory shall 
- become valuable or desirable for manufacturing or for town- 
site purposes, the commissioner of public lands may in his 
discretion cause or permit the same to be sub-divided into 
suitable tracts or surveyed into lots and blocks with the usual 
reservation for streets, alleys, and public reservations and 
shall cause appraisements to be made of such subdivisions 
and of said lots and blocks in any suitable manner and shall 
prescribe rules and regulations not inconsistent with the 
provisions of this act for the use and occupancy thereof and 
may,in his discretion, lease said lots, blocks and sub-divis- 
ions for any determinate period not exceeding five years: 
Provided, That in leasing of said lots, blocks and sub-divis- 
ions all of the provisions of this act regarding improvements, 
preferred right to release and transfer of leases shall apply 
to the leasing of lots, blocks and other sub-divisions so far as 
the same shall be applicable. 

Sec. 49. Trespasser.—All persons are forbidden to en- 
ter upon and occupy, or in any manner use for agricultural, 
grazing or other purposes, any lands that are now owned or 
hereafter acquired by the Territory of New Mexico, without 
first obtaining permission from the commissioner of public 
lands and all persons will take notice that any such trespass 
will be promptly prosecuted and the trespasser held liable in 
damages and that unless prompt settlement is made, suit 
will be instituted by the commissioner of public lands. 

Sec. 50, United States Land Office Fees.—The auditor 
of this territory shall make a levy each year on all taxable 
property in this territory sufficient to raise the amount of 
thirty-six hundred dollars each year, for the purpose of pro- 
viding a fund to pay the United States land office fees, for 
lands selected by the United States land commission, cre- 
ated by act of congress approved June 21, 1898, which fund 
shall be expended from time to time as required under the 
direction of the commissioner of public lands upon vouchers 
and warrants drawn in the manner hereinbefore provided. 

Sec. 51. All business pending before the commission 
of irrigation which shall not have been fully disposed of when’ 
this act goes into effect, shall be turned over to the board of 
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control and disposed of by said board or the commissioner of 
public lands under the provisions of this act, and all con- 
tracts shall be carried out with the same effect as if this act 
had not been passed. 

Sec. 52. The commissioner of public lands is hereby 
authorized and directed to contract for the sale of and sell 
for cash, after due publication of notice thereof, ten thous- 
and acres of the lands heretofore selected for the New Mex- 
ico College of Agriculture and Mechanic Arts and five 
thousand acres of the lands heretofore selected for the insti- 
tution for the blind, located at Alamogordo, at not less than 
the sum of ten dollars per acre, and the moneys derived 
from the sale of such lands shall be disbursed by the respect- 
ive boards of regents and managers of such institutions for 
the purpose of the construction of permanent improvements. 

Sec. 53. Certain Acts Repealed.—All of Chapter LXXIV, 
of the acts of the thirty third legislative assembly of New 
Mexico, approved March 16, 1899, except section 2 of said act 
as amended by Section 1 of Chapter LXIX, of the acts of the 
thirty-fourth legislative assembly of said territory, and all of 
said Chapter LXIX, of said thirty-fourth legislative assembly, 
approved March 20, 1901, except Section 1 of said last men- 
tioned act;also alı of Chapter LXXVIII, of the acts of the 
thirty-fifth legislative assembly of said territory, approved 
March 17, 1903, and all other acts and parts of acts in conflict 
herewith are hereby repealed. Said Section 2 of Chapter 
LXXIV, of the acts of said thirty-third legislative assembly 
and Section 1 of Chapter LXIX, of the acts of said thirty- 
fourth legislative assembly, above excepted from this repeal, 
are expressly continued in force, and the commissioner of 
public lands now in office shall continue in office until the ex- 
piration of his present term, unless a vacancy arises in a 
manner otherwise provided by law. 

Sec. 54. This act shall take effect and be in force from and 
after the expiration of sixty days from the date of its passage 
and approval. i 
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